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creditable wage allowed under the pro-
gram (see paragraph (a)(9)(i) of this sec-
tion). Employees earning over the max-
imum creditable wage allowed under
the program would have a creditable
annual pension benefit of up to 3 per-
cent of the maximum creditable wage
and wages over 3 percent of the max-
imum creditable wage would not be
creditable.

(11) Dutiable jewelry includes jewelry
which does not meet the requirements
for duty-free entry under General Note
3(a)(iv), HTSUS, and 19 CFR 7.3, con-
tains any material which is the prod-
uct of any country with respect to
which Column 2 rates of duty apply or
is ineligible for duty-free treatment
pursuant to other laws or regulations.

(12) Permanent resident means a per-
son with one residence which is in the
insular possessions or a person with
one or more residences outside the in-
sular possessions who meets criteria
that include maintaining his or her
domicile in the insular possessions, re-
siding (i.e., be physically present for at
least 183 days within a continuous 365
day period year) and working in the
territory at a program company, and
maintaining his or her primary office
for day-to-day work in the insular pos-
sessions.

(b) Forms. (1) ITA—334P ““Annual Ap-
plication for License to Enter Watches
and Watch Movements into the Cus-
toms Territory of the United States.”
The Director shall issue instructions
for jewelry manufacturers on the com-
pletion of the relevant portions of the
form. The form must be completed an-
nually by all jewelry producers desir-
ing to receive a duty refund and, with
special instructions for its completion,
by producers who wish to receive the
total annual amount of the duty refund
in installments on a biannual basis.

(2) ITA-360P ““‘Certificate of Entitlement
to Secure the Refund of Duties on Articles
that Entered the Customs Territory of The
United State Duty Paid.”” This document
authorizes an insular jewelry producer
to request the refund of duties on im-
ports of articles that entered the cus-
toms territory of the United States
duty paid, with certain exceptions, up
to the specified value of the certificate.
Certificates may be used to obtain duty
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refunds only when presented with a
properly executed Form ITA-361P.

(3) ITA-361P ‘“‘Request for Refund of
Duties on Articles that Entered the Cus-
toms Territory of the United States Duty
Paid.”” This form must be completed to
obtain the refund of duties authorized
by the Director through Form ITA-
360P. After authentication by the De-
partment of Commerce, it may be used
for the refund of duties on items which
were entered into the customs terri-
tory of the United States duty paid
during a specified time period. Copies
of the appropriate Customs entries
must be provided with this form to es-
tablish a basis for issuing the claimed
amounts. The forms may also be used
to transfer all or part of the producer’s
entitlement to another party (see Sec.
303.19(c)).

(The information collection requirements in
paragraph (b)(1) were approved by the Office
of Management and Budget under control
number 0625-0040. The information collection
requirements in paragraphs (b) (2) and (3)
were approved under control number 0625-
0134)

[64 FR 67150, Dec. 1, 1999, as amended at 65
FR 8049, Feb. 17, 2000; 66 FR 34812, July 2,
2001; 67 FR 77409, Dec. 18, 2202; 70 FR 67648,
Nov. 8, 2005; 72 FR 16715, Apr. 5, 2007; 73 FR
62881, Oct. 22, 2008]

§303.17 Application for annual duty-
refunds.

(a) Form ITA-334P shall be furnished
to producers by January 1 and must be
completed and returned to the Director
no later than January 31 of each cal-
endar year.

(b) All data supplied are subject to
verification by the Secretaries and no
duty refund shall be made to producers
until the Secretaries are satisfied that
the data are accurate. To verify the
data, representatives of the Secretaries
shall have access to relevant company
records including, but not limited to:

(1) Work sheets used to answer all
questions on the application form, as
specified by the instructions;

(2) Original records from which such
data are derived,

(3) Records pertaining to ownership
and control of the company;

(4) Records pertaining to all duty-
free and dutiable shipments of HTSUS
7113 jewelry, including Customs entry
documents, or the certificate of origin



§303.18

for the shipment, or, if a company did
not receive such documents from Cus-
toms, a certification from the con-
signee that the jewelry shipment re-
ceived duty-free treatment, or a cer-
tification from the producer, if the pro-
ducer can attest that the jewelry ship-
ment received duty-free treatment;

(5) Records pertaining to corporate
income taxes, gross receipts taxes and
excise taxes paid by each producer in
the territories;

(6) Customs, bank, payroll, including
time cards, production records, and all
shipping records including the im-
porter of record number and proof of
residency, as requested;

(7) All records pertaining to health
insurance, life insurance and pension
benefits for each employee;

(8) Records on purchases of compo-
nents and sales of jewelry, including
proof of payment; and

(9) Any other records in the posses-
sion of the parent or affiliated compa-
nies outside the territory pertaining to
any aspect of the producer’s jewelry
operations.

(c) Data verification shall be per-
formed in the territories, unless other
arrangements satisfactory to the De-
partments are made in advance, by the
Secretaries’ representatives by the end
of February of each calendar year. In
the event a company cannot substan-
tiate the data in its application, the
Secretaries shall determine which data
will be used.

(d) Records subject to the require-
ments of paragraph (b) of this section,
shall be retained for a period of two
years following their creation.

[49 FR 17740, Apr. 25, 1984, as amended at 66
FR 34813, July 2, 2001; 70 FR 67650, Nov. 8,
2005; 72 FR 16715, Apr. 5, 2007]

§303.18 Sale or transfer of business.

(a) The sale or transfer of a business
together with its duty refund entitle-
ment shall be permitted with prior
written notification to the Depart-
ments. Such notification shall be ac-
companied by certifications and rep-
resentations, as appropriate, that:

(1) The transferee is neither directly
nor indirectly affiliated with any other
territorial duty refund jewelry recipi-
ent in any territory;
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(2) The transferee will not modify the
jewelry operations in a manner that
will significantly diminish its eco-
nomic contributions to the territory.

(b) At the request of the Depart-
ments, the transferee shall permit rep-
resentatives of the Departments to in-
spect whatever records are necessary
to establish to their satisfaction that
the certifications and representations
contained in paragraph (a) of this sec-
tion have been or are being met.

(c) Any transferee who is either un-
willing or unable to make the certifi-
cations and representations specified in
paragraph (a) of this section shall se-
cure the Departments’ approval in ad-
vance of the sale or transfer of the
business. The request for approval shall
specify which of the certifications
specified in paragraph (a) of this sec-
tion the firm is unable or unwilling to
make, and give reasons why such fact
should not constitute a basis for the
Departments’ disapproval of the sale or
transfer.

§303.19 Issuance and use of produc-
tion incentive certificates.

(a) Issuance of certificates. (1) The
total annual amount of the Certificate
of Entitlement, Form ITA-360, may be
divided and issued on a biannual basis.
The first portion of the total annual
certificate amount will be based on re-
ported duty-free shipments and cred-
itable wages, determined from the
wages as reported on the employer’s
first two quarterly federal tax returns
(941-SS), paid during the first six
month of the calendar year, using the
formula in §303.20(b). The Departments
require the receipt of the data by July
31 for each producer who wishes to re-
ceive an interim duty refund certifi-
cate. The interim duty refund certifi-
cate will be issued on or before August
31 of the same year in which the wages
were earned unless the Departments
have unresolved questions. The process
of determining the total annual
amount of the duty refund will be
based on verified creditable wages,
duty-free shipments into the customs
territory of the United States, cred-
itable health insurance, life insurance
and pension benefits and the duty dif-
ferential, if watch tariffs have been re-
duced during the calendar year. The
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